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(Hereinafter referred to as the “Insurer”)

COMMERCIAL EXCESS LIABILITY POLICY

Policy Number:
Insured Name:

In consideration of the payment of premium and in reliance upon the statements in the Declarations of this Policy, the Insurer
agrees as follows:

I. COVERAGE

A. This Policy shall provide the Insured with Commercial Excess Liability Insurance coverage in accordance with the
same warranties, terms, conditions, exclusions and limitations as are contained, on the Inception Date of this
Policy, in the Controlling Underlying Policy, subject to the premium, limits of liability, retention, policy period,
warranties, exclusions, limitations and any other terms and conditions of this Policy, including any and all
endorsements attached hereto, inconsistent with or supplementary to the Controlling Underlying Policy.

II. LIMITS OF LIABILITY

A. Where an amount is shown for the aggregate limit of liability in Item 3 of the Declarations of this Policy, the
amount stated is the most the Insurer will pay for all damages covered under this Policy with respect to
coverage subject to an aggregate limit of liability in the Controlling Underlying Policy. The aggregate limit(s) of
liability under this Policy apply in the same manner as the aggregate limit(s) of liability in the Controlling
Underlying Policy.

B. Subject to A. above, the per occurrence, per claim, or per loss limit of liability stated in Item 3 of the
Declarations of this Policy is the most the Insurer will pay for all damages arising out of any one occurrence,
claim or loss as stated in the Controlling Underlying Policy.

C. Defense costs to which this Policy applies shall not reduce the limits of liability stated in A. and B. above, except
to the extent defense costs covered under any Underlying Policy reduce the limits of liability of such Underlying
Policy.

III. RETENTION

A. The Limits of Liability stated in Item 3 of the Declarations of this Policy apply in excess of:

1. The total of the limits of liability of the Underlying Policies applicable on a per occurrence, per claim or per
loss basis, but in no event in an amount less than the total of the per occurrence, per claim or per loss limits
of liability of the Underlying Policies stated in Item 4 of the Declarations of this Policy.

2. The total of the limits of liability of the Underlying Policies applicable on an aggregate basis, where an
amount is shown in the aggregate limit of liability of the Underlying Policies stated in Item 4 of the
Declarations of this Policy, but in no event in an amount less than the aggregate limits of liability of the
Underlying Policies stated in Item 4 of the Declarations of this Policy.

B. This Policy will not apply in excess of any reduced or exhausted limits of liability of the Underlying Policies to
the extent that such reduction or exhaustion is caused by:
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1. Payment of amounts on account of occurrences, claims or loss that are not covered under this Policy; or

2. Uncollectibility in whole or in part of the limits of liability of an Underlying Policy.

C. Notwithstanding B.1. above, defense costs incurred by any Underlying Policy shall not reduce the limits of
liability of such Underlying Policy, except to the extent defense costs reduce the limits of liability of an
Underlying Policy, in which case they will reduce the limits of liability under this Policy.

IV. EXCLUSIONS
This Policy shall not apply to liability:

A. ASBESTOS
Arising out of or relating in any way to:

1. The mining, processing, manufacturing, use, testing, ownership, sale or removal of asbestos, asbestos fibers
or materials containing asbestos;

2. Exposure to asbestos, asbestos fibers, or material containing asbestos; or

3. Any error or omission in supervision, instructions, recommendations, notices, warnings or advice given, or
which should have been given, in connection with asbestos fibers or material containing asbestos.

B. WAR OR MILITARY ACTION

Arising directly or indirectly, out of:

1. War, including undeclared or civil war; or

2. Warlike action by a military force, including action in hindering or defending against an actual or expected
attack, by any government, sovereign or other authority using military personnel or other agents; or

3. Insurrection, rebellion, revolution, usurped power or action taken by governmental authority in hindering
or defending against any of these regardless of any other cause or event that contributes concurrently or in
sequence to injury or damage.

C. OTHER LAWS

Arising out of or relating in any way to:

1. The Employee Retirement Income Security Act of 1974 (ERISA) as now or hereafter amended; or

2. Any claim or claims made by or against the Insured with respect to any uninsured/underinsured motorist or
automobile no fault or first party personal injury law;

D. EMPLOYMENT-RELATED PRACTICES LIABILITY

Arising out of any refusal to employ, termination of employment, coercion, demotion, evaluation, reassignment,
discipline, defamation, harassment, humiliation, discrimination or other employment-related practices, policies,
acts or omissions.

This exclusion applies whether the Insured may be held liable as an employer or in any other capacity, and to any
obligation to share damages with or to repay someone else who must pay damages because of injury or damage
arising out of the employment-related practices, policies, acts or omissions described in the paragraph above.
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E. NUCLEAR LIABILITY

1. With respect to which the Insured is also an Insured under a nuclear energy liability policy issued by the
Nuclear Energy Liability-Property Insurance Association, Mutual Atomic Energy Liability Underwriters or the
Nuclear Insurance Association of Canada, or would be an Insured under any such policy but for its
termination upon exhaustion of its limit of liability;

2. Resulting from the hazardous properties of nuclear material and with respect to which (a) any person or any
organization is required to maintain financial protection pursuant to the Atomic Energy Act of 1954, or any
amendment or revision thereto, or any similar law; (b) the Insured is, or had this Policy not been available
would be, entitled to indemnity from the United States of America or any agency thereof under any
agreement entered into by the United States of America or an agency thereof with any person or
organization;

3. Resulting from the hazardous properties of nuclear material if:

(a) the nuclear material (i) is at any nuclear facility owned by the Insured or operated by the Insured or
on the Insured’s behalf or (ii) has been discharged or dispensed therefrom;

(b) the nuclear material is contained in spent fuel or waste at any time possessed, handled, used,
processed, stored, transported or disposed of by the Insured or on the Insured’s behalf; or

(c) the liability arises out of the furnishing by the Insured of services, materials, parts or equipment in
connection with the planning, construction, maintenance, operation or use of any nuclear facility, but
if such facility is located within the United States of America, its territories or possessions or Canada,
this exclusion 3. applies only to injury to or destruction of such nuclear facility and any property
thereat.

4. As used in this exclusion:

a. “hazardous properties” includes radioactive, toxic or explosive properties;

b. “nuclear material” means source material, special nuclear material or by-product material;

c. “source material,” “special nuclear material” and “by-product material” have the meanings given them
in the Atomic Energy Act of 1954 or any amendment or revision thereto ;

d. “spent fuel” means any fuel element or fuel component, solid or liquid, which has been used or exposed
to radiation in a nuclear reactor;

e. “waste” means any waste material (1) containing by-product material and (2) resulting from the
operation by any person or organization of a nuclear facility included within the definition of nuclear
facility below;

f. “nuclear facility” means:

i) any nuclear reactor;

ii) any equipment or device designed or used for (1) separating the isotopes of uranium or plutonium,
(2) processing or utilizing spent fuel or (3) handling, processing or packaging wastes;

iii) any equipment or device used for the processing, fabricating or alloying of special nuclear material
if at any time the total amount of such material in the Insured’s custody at the premises where such
equipment or device is located consists of or contains more than 25 grams of plutonium or uranium
233 or any combination thereof, or more than 250 grams of uranium 235; or
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iv) any structure, basin, excavation, premises or place prepared or used for storage or disposal of
waste, and

includes the site on which any of the foregoing is located, all operations conducted on such site and all
premises used for such operations;

g. “nuclear reactor” means any apparatus designed or used to sustain nuclear fission in a self-supporting
chain reaction or to contain a critical mass of fissionable material;

h. injury to or destruction of property includes all forms of radioactive contamination of property.

V. DEFINITIONS

The following Definitions apply to this Policy:

A. Controlling Underlying Policy means the policy described in Item 5 of the Declarations of this Policy.

B. Underlying Policies means each of the policies that are scheduled in the Schedule of Underlying Policies in
Item 4 of the Declarations of this Policy and any other applicable underlying insurance, including any self-
insured retentions or retained limits.

VI. CONDITIONS

A. CONSENT TO JURISDICTION

1. The Insurer, at the request of the Insured, will submit to the jurisdiction of a Court of competent jurisdiction
within the United States. Nothing in this clause constitutes or should be understood to constitute a waiver
of the Insurer’s right to commence an action in any Court of competent jurisdiction of the United States, to
remove an action to a United States District Court, or to seek a transfer of a case to another Court as
permitted by the laws of the United States or of any State in the United States. It is further agreed that
service of process in such suit may be made upon the party named in Item 7(a) of the Declarations of this
Policy, and that in any suit instituted against the Insurer to effectuate arbitration or to enforce any award
entered in such arbitration, the Insurer will abide by the final decision of such Court or of any Appellate
Court in the event of an appeal.

2. The party named in Item 7(a) of the Declarations of this Policy is authorized and directed to accept service
of process on behalf of the Insurer in any suit or action within the scope of this Condition A. or upon the
request of the Insured to give a written undertaking to the Insured that such party will enter a general
appearance on the Insured’s behalf in the event such a suit shall be instituted.

3. Further, pursuant to any statute of any state, territory or district of the United States which makes
provision therefore, the Insurer hereby designates the Superintendent, Commissioner or Director of
Insurance or other officer specified for that purpose in the statute, or his successor or successors in office,
as its true and lawful attorney upon whom may be served any lawful process in, any suit or action by the
Insured within the scope of this Condition A., and hereby designates the party named in Item 7(a) of the
Declarations of this Policy as the person to whom the said officer is authorized to mail such process or a
true copy thereof.

B. CANCELLATION CLAUSE

1. This policy may be cancelled by the first Named Insured stated in Item 1(a) of the Declarations either by
mailing or delivering advance written notice to the Insurer stating where the cancellation is to take
effect. This policy may be cancelled by the Insurer by mailing to such first Named Insured at the address
shown in Item 1(b) of the Declarations, written notice stating when, not less than thirty (30) days
thereafter, ten (10) days thereafter if cancellation is for non-payment of premium, such cancellation is to
take effect. Proof of mailing of notice of cancellation shall be sufficient proof of notice and the effective
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date of cancellation stated in the notice will become the end of the policy period. Delivery of written
notice either by the first Named Insured or by the Insurer shall be equivalent to mailing. If the first
Named Insured cancels, earned premium will be computed in accordance with the customary short-rate
table and procedure, but the Insurer will always be entitled to receive or keep the Minimum Premium
amount stated in Item 6. of the Declarations. If the Insurer cancels, earned premium will be computed
pro rata based on the time this policy was in force.

2. Premium adjustment may be made at the time of cancellation or as soon as practicable thereafter, but
the cancellation will be effective even if the Insurer has not made or offered any refund due. The
Insurer’s or its representative’s check, mailed or delivered to the first Named Insured, will be sufficient
tender of any refund due.

3. The first Named Insured stated in Item 1(a) of the Declarations will act on behalf of all other Insureds with
respect to the giving and receiving of notice of cancellation and the receipt of any refund that may
become payable under this policy.

C. ASSISTANCE AND COOPERATION

1. The Insurer shall have the right but not the duty to assume charge of the defense or settlement of any
claim or suit against the Insured to which this Policy may apply upon exhaustion of the applicable limits of
liability of the Underlying Policies. If the Insurer has exercised such right, it may withdraw from the
defense and tender the defense to the Insured upon exhaustion of the applicable limits of liability under
this Policy. If the Insurer does not exercise the right to assume charge of such defense or settlement, or if
the applicable limits of liability of the Underlying Policies are not exhausted, the Insurer shall have the
right and shall be given the opportunity to associate effectively with the Insured or the underlying insurer
or both in the defense and control of any claim or suit likely to involve this Policy. In such events, the
Insured, the underlying insurer and the Insurer shall cooperate in the defense of such claim or suit.

2. The Insured shall not, except at its own expense, settle any claim or suit or incur any defense costs for
any an amount to which this Policy applies without the Insurer’s written consent.

D. APPEALS

If the Insured or the Insured’s underlying insurers do not appeal a judgment in excess of the total applicable
limits of Underlying Insurance, the Insurer may elect to do so. If the Insurer appeals, it will be liable, in addition
to the applicable Limits of Insurance of this policy, for all court costs, expenses incurred and interest on that
amount of any judgment which does not exceed the applicable Limits of Liability of this Policy incidental to such
an appeal.

E. CHANGES IN CONTROLLED UNDERLYING POLICY

If during the Policy Period of this Policy, the terms, conditions, exclusions or limitations of the Controlling
Underlying Policy are changed in any manner from those in effect on the Inception Date of this Policy, the
Insured shall, as a condition precedent to its rights under this Policy, give to the Insurer as soon as practicable
written notice of the full particulars thereof. This Policy shall become subject to any such changes upon the
effective date of the changes in the Controlling Underlying Policy, but only upon the condition that the Insurer
agrees to follow such changes in writing, and the Insured agrees to any additional premium or amendment of
the provisions of this Policy required by the Insurer relating to such changes. Further, such change in coverage
is conditioned upon the Insured’s payment when due of any such additional premium required by the Insurer
relating to such changes.

F. MAINTENANCE OF UNDERLYING INSURANCE

While this Policy is in effect, the Insured agrees to maintain the Underlying Polices in full force and effect. The
Insured’s failure, or the failure of others, to comply with this Condition F. will not invalidate this Policy, but in the
event of such failure, the Insurer will only be liable to the same extent as if there had been compliance.
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G. PAYMENT OF PREMIUM

The first Named Insured listed in Item 1 of the Declarations of this Policy shall be responsible for and act on
behalf of all Insureds with respect to the payment of any premiums due under this Policy.

H. REQUIRED NOTICES TO INSURER BY INSURED

1. Notice of Occurrence, Offense, Claim or Suit

a. The Insured shall, as a condition precedent to the obligations of the Insurer under this Policy, give
written notice as soon as practicable to the Insurer of any occurrence, offense, claim or suit likely to
involve this Policy.

b. Without limiting the requirements of a. above, the Named Insured shall separately, and as soon as
practicable, give written notice to the Insurer when a payment is made or reserve established for any
occurrence, offense, claim or suit which has brought the total of all payments and reserves by the
Insured or underlying insurers to a level of twenty-five percent (25%) or more of the aggregate limits of
the Underlying Policies.

2. Notice Regarding Underlying Policies

The Insured shall, as a condition precedent to the obligations of the Insurer under this Policy, give written
notice to the Insurer of the following events as soon as practicable but in no event later than thirty (30)
days after an Insured has become aware of the event:

a. Any Underlying Policy being cancelled or non-renewed or otherwise ceasing to be in effect, or being
uncollectible in whole or in part; or

b. Any underlying insurer being subject to a receivership, liquidation, dissolution, rehabilitation or any
similar proceeding or being taken over by any regulatory authority.

3. Notice Regarding Material Change

The Insured shall, as a condition precedent to the obligations of the Insurer under this Policy, give written
notice to the Insurer of the following events as soon as practicable but in no event later than thirty (30)
days after an Insured has become aware of the event that the Named Insured is consolidating with or
merging with or into, or transferring all or substantially all of its assets to, or acquiring or being
acquired by any natural person or entity or group of natural persons and/or entities acting in concert.

With respect to the Notice required in Paragraphs 1, 2 and 3 of this Condition H., notice to an underlying insurer
shall not constitute notice to the Insurer of this Policy. Notice under this Condition H. shall be given to the
Insurer at the appropriate address set forth in Item 7 of the Declarations of this Policy.

I. RESTRICTIVE AS UNDERLYING

Notwithstanding any provision to the contrary in this Policy, including, without limitation, the Coverage
provisions in Section I of this Policy, if any Underlying Policy with limits of liability in excess of the
Controlling Underlying Policy but underlying to this Policy (the “Intervening Policy”) contains warranties,
terms, conditions, exclusions or limitations more restrictive than the Controlling Underlying Policy,
whether on the effective date of this Policy or at any time during the Policy Period of this Policy, then this
Policy shall be deemed to follow those more restrictive warranties, terms, conditions, exclusions or
limitations of the Intervening Policy.
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J. UNIMPAIRED UNDERLYING LIMITS OF LIABILITY

The Insured warrants that the aggregate limits of liability of the Underlying Policies, as shown in the
Schedule of Underlying Policies, shall be unimpaired as of the effective date of this Policy. In the event
such underlying aggregate limits of liability are impaired as of the effective date of this Policy, this Policy
shall apply as if such aggregate limits of liability were unimpaired. In the event of non-concurrent policy
periods between this Policy and Underlying Policies, only occurrences or claims that would be covered
during the Policy Period of this Policy shall be considered in determining the extent of any reduction or
exhaustion of the underlying aggregate limits of liability, and the Insured shall retain liability for any
resulting gap in coverage.

IN WITNESS WHEREOF, the Insurer has caused this Policy to be signed by its duly authorized officer.

Secretary President
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